DESIGN-BUILD CONTRACT

o 'Roil'ute..8_9_5 Connector

Dated as of June-3, I 998

by and betWéen

. VIRGINIA DEPARTMENT OF TRANSPORTATION, |
a department of the Commonwealth of Virginia

| and
" FD/MK LIMITED LIABILITY COMPANY,
a Delaware limited liability company

Route 895 Connector .. . : . ) ’ Design-Build Contract
LA\980200045 L ’ . : June 3, 1998




TABLE OF CONTENTS

Page
AR'I'ICLE 1. DEFINITIONS' CONTRACT DOCUMENT S' ACCEPTANCE OF
PRELIMINARY DESIGN AND PROJECT SITE .......... 1.
1.1 CERTAIN DEFINITIONS wl
L2 RECITALS ......cvpensi 3]
1.3 ORDER OF PRECEDENCE -2,
14 ACCEPTANCB OF PRELIMINARY ENGINEERING AND SITE CONDITIONS 2
- ARTICLE 2. CONTRACTOR’S DESIGN PROCUREMENT AND CONSTRUCTION .

. RESPONSIBILITIES : 3
2.1 DESIGN AND Cousmucnon 3
2.2 CONTRACTOR OBLIGATIONS 3

. 23 ETTM SYSTEM....: 4

- ARTICLE 3. PLANS AND SPECIFICATIONS .5

3.1 COMMENCEMENT OF DESIGN WORK 5
3.2 IN-PROGRESS REVIEW 5.

- 3.3 DESIGN APPROVAL...... 5
3.4 REVIEW DEADLINES . 5
3.5 STATUS OF DESIGN-AT COMMENCEMENT OF WORK 6
3.6 PRELIMINARY ENGINEERING 6
3.7 EXCEPTIONS AND DEVIATIONS FROM DEPARTMENT STANDARDS .6

.ARTICLE 4. CONSTRI}CTION WORK -8
4.1 CONDITIONS PRECEDENT TO COMMENCEMENT OF CONSTRUCTION- WORK - 8
4.2 CONDITIONS PRECEDENT. TO CONSTRUCTION OF PORTION OF PROJECT .8 -
4.3 CONDITIONS PRECEDENT FOR DEPARTMENT’S BENEFIT .8
ARTICLE 5. PROJECT MANAGEMENT 10
*5.1 SUPERVISION AND CONSTRUCTION PROCEDURES. 210
5.11 Responsnblhty ' .10
- 5.1.2 Safety Progran.... ; SRR 10
~ 513 Secufity.......... — . ST | )
_514Ad_|ommgProperty eesesisgormacasiessnsesd : - WA g | I
5.1.5 Differing Site: Condmons ‘ I ENES o,
- 5.1.5.1 Notification to Department; Work Stoppage : . . - 10
. 5.1.52 Assiimption of Risk eesseaessrsssissesssiasresnenesssnasnssassats SOV § B
5.2 DEPARTMENT OVERSIGHT . . H
5.2.1 Effect of Reviews, Inspections, Tests and Approvals - 11
5.2.2 Inspection and Testing.. _ 11
5.2.3 Oversight Budget......cueemuesncecenvescscsersseeneeerennaesenssne 12

' ARTICLE 6. PROJECT RIGHT OF WAY ACQUISITION : : oo 13

6.1 PROJECT RIGHT OF WAY ACQUISITION REQUIREMENTS - 13
6.2 RIGHT OF WAY PLANS......ccuneenectetnresessssasesssstsns e sssssssssssssassmsessenssssssssssssmsssasensssmssssmssmmesee s seons 14
Route 895 Connector . . - - I Design-Build Contract

" LA\OB0200045 . . . R . » June 3, 1998




6.3- ACQUISITION BY CONDEMNATION

14

6.4 ACQUISITIONS BY NEGOTIATION AND CONVEYANCES TO DEPARTMENT .15
6.5 HAZARDOUS SUBSTANCE INVESTIGATIONS AND REMEDIATION 15
-6.6 ACQUISITION COSTS 16
6.7 CHANGES IN PROJECT RIGHT OF WAY LIMITS : - 17
" 6:8 RESIDUE PARCELS LranaisSieseensiesdiensinbssbenseninn feerenessnnenrrrnnes 17
6.9 RECORD DOCUMENTS : rovons : terevnnn 17
- -ARTICLE 7. UTILITIES 18
1.1 COMMENCEMENT OF UTILITY WORK seessosmetesioce 18
7 :2 CONTRACTOR’S UTILITY RELOCATIONS OBucAnom veaenaean 18
*.7.2.1 Identification of Utilities Ceeetenennes 18
- 7.2.2 Avoiding Utility Relocations, .18
* 7:2.3 Relocation Plan........ - 19
7.2.4 Agreements with Utility Owners 19
* 7.2.5 Coordination of Work 19 .
- 7.3 PAYMENT FOR UTILITY WORK 19
.. 74 OBLIGATIONS OF DEPARTMENT 20
L ARTICLE 8. NOT USED...... 21
ARTICLE 9. 'I'RAFFIC CONTROL AND RES'I'RICT!ONS
. 9.1 CONSTRUCTION TRAFFIC. MANAGBMENTPLAN ' 22
9.2 TRAFFIC CONTROL , 22
: AR’I‘ICLE 10.. APPLICABLE LAW AND REGULATORY APPROVALS 23
" 10.1 OBLIGATION TO COMPLY WITH LAWS, REGULATIONS AND ORDINANCES AND REGULATORY
APPROVALS : 23
. 10.2'OBLIGATION. TO OBTAIN REGULATORY APPROVALS weeerd3
10.3 PAYMENT FOR REGULATORY APPROVALS...... _ .23
~ 10:4 ACKNOWLEDGMENT REGARDING EIS y 24
ARTICLE 11. WARRANTIES ... 25
..Ju .Y WARRANTIES .25
- 11.2 EXTENSION OF WARRANT!ES : rees Lo eeen25
.+ 11.3 SUBCONTRACTOR AND PASS-THROUGH BQU]PMBNT WARRANTu-:s - -7
- 11.4 ASSIGNMENT OF WARRANTIES.... N .26
.. .. 11.5 DAMAGES FOR BREACH OF WARRANTY 27
L_ - 1.6 EXCLUSIVE REMEDY ; 27
- 11.7 HABITAT AND LANDSCAPING MAINTENANCE - 27
' -ART!CLE 12. RECORDS AND INTELLECTUAL PROPERTY 28
12.1 MAINTENANCE OF, ACCESS TO AND AUDIT OF RECORDS ., 28
12.2 RETENTION OF RECORDS 28
12.3 PUBLIC RECORDS.. 29
- -'12.4 REPORTING REQUIREMENTS 29
12.5 CONTRACTOR PRICING DOCUMENTS... " crmeengosinsons 30
- 12.6 SUBCONTRACTOR PRICING DOCUMENTS ...... - reeesssnrerens 30
Route 895 Connector ' S T ‘ Design-Build Contract

LA\980200045 . . . June 3, 1998

2. ..




12.7 INTELLECTUAL PROPERTY

LA\380200045

12.8 TITLE TO WORK PRODUCT 32
12.9 INTELLECTUAL PROPERTY ESCROW 32 -
- 12.10 EQUIPMENT WARRANTIES... 33
ARTICLE 13. CRITICAL PATH METHOD SCHEDULE 34
13.1 CPM/PAYMENT SCHEDULB 34
13.2 ALLOCATION OF CONTRACT PRICE......., O S .34
13.3 INITIAL CPM/PAYMENT SCHEDULE; MONTHLY UPDATES 34
~13.4 CPM/PAYMENT SCHEDULE REQUIREMENTS.d........ - -34 .
~ ARTICLE 14. COMPENSATION - 35
" ~.14.1 CONTRACT PRICE .35
14.1.1 Contract Amount............. 35
:14.1.2 ROW/Utility Allowance......... 35
- 14.1.3 Bridge Foundation Account...... 36 .
14.1.4 Items Included in Contract Price..., 37
“:.."14.2 PAYMENTS... 37
- 14.2.1 Not Used 37
. 14.2.2 Delivery of Draw Request and Cemf’ cate 37.
. 1423 Not Used.... 37
.. 142.4 Payment.... ‘ o 377
~14.2.5 Continued Perfonnance Dunng Dlsputes 38
14.2.6 Retainage ... - 38~
'14.2.7' Not Used.... ot 39
14.2.8 Unincorporated Matenals 39
14.2.8.7.1 Structural Units 40
14.2.8.7.2 Other Materials ver40
© 14.2.8.7.3: Excluded Items .. .40 .
114.2.8.7.4 Storage. A1
. 14.2.9 Equipment I~ i 41-
14.2.10 Payment for Work Scbeduled to be Performed After Final Acceptance 41
: .14 3 CONTINGENCY ............ ’ ) )
... *14.4 OFFSET; REDUCTION; WAIVER wd2
- "14.5 INCENTIVE PAYMENT - 2
. 14.6 REIMBURSABLE SITE WORK.. armmeeersrensio i d3
- 14.6.1 Before Completion of the Bndge Foundatlon Work 43 .
- 14.6.2 Upon Completion of the Bridge Foundation Work R X ]
-14.6.3 After Completion of the Bridge Foundat:on Work .43
: ..ARTICLE 15. FORCE MAJEURE : ‘ dd
ARTICLE 16. QUALITY ASSURANCE AND QUALITY CONTROL 45
ARTICLE 17. TIME FOR COMPLETION; SUBSTANTIAL COMPLETION . 46
17.1 TIME OF ESSENCE e
17.2 GUARANTEED COMPLETION........... : - 46
17.2.1 Deadlines for Substantial Completion and Final Acceptance... 46
Route 895 Connector : R - i ‘Design-Build Contract:

June 3, 1998




" .17.2.2 No Time Extensions : ; ; cossasesreeranees 40

17.3 SUBSTANTIAL COMPLETION - , ives: . 46
"“ARTICLE 18. ACCEPTANCE OF OVERCROSSINGS AND UNDERCROSSINGS FINAL

ACCEPTANCE 48
. 18.1 ACCEPTANCE OF OVERCROSSINGS AND UNDERCROSSING careeesennesenneinies RSO
- 18.2 FINAL ACCEPTANCE B 43
-18.3 ASSIGNMENT OF CAUSES OF ACTION . 49
184 SPECIAL PROVISIONS REGARDING OUTSTANDING Um.mr AND PROJBCI' RJGHT OF WAY lssuss 49
ARTICLE19 CHANGES IN THE WORK ............... T eevienoneins e 8
19 1 ACKNOWLEDGMENT AND WAIVER; MA'ITERS NOT ELIGlBLé FOR CHAN'GE ORDFRQ WP ) |
-19.1.1 Acknowledgment and Waiver - ' » 51
.-19.1.2 Matters Nat Eligible for Change Orders ... ' : . 51
19 2 RIGHT TO RECEIVE ADDITIONAL PAYMENT AND EXTENSION OF TIME D . 52
. 193 DEPARTMENT DIRBCTED CHANGES AND PROCBDURES ! T ET TV St 52
19.3.1 Directive Letter Frtiisennstseresnsseinesiestesnsiosecns teeed2

- 19.3.2 Notice of Proposed Change/Direction.:: ' e NI 53
"-19.3.3 Payment for Directed Changes - N 54
©19.3.4 Extension of Scheduled Completion Date deciinees . 7. |

l9 4 Bl.lGlBLE CONTRACT:! 'OR-INITIATED CHANGE ORDERS AND: PROCEDURES cresse R 54.

~.19.4.1 Eligible Changes............. _ wiseasmsssosesannes .54
-.19.4.2 Procedures ST “berissseasasessenidisbassanss RO, 55
19.4.2.1 RFC Notice : ; : ~ 56
19.4.2.2 Delivery of Request for Change Order. i ' - S———- Y
19.4.2.2.1 Information Regarding Effect of Change.............. vsseseioni : 57

19.4.2.2.2 Justification - : 57.
19.4.2.2.3 Contractor Representation : o357
19.4.2.2.4 Cost Proposal = : 57
-19.4.2.2.5 Structural or Capacity Reductions as a Result of a Dlscretlonary Dnrected Cbange 58

19.4.2.3 Incomplete Requests for Change Orders...... ® 58 -
. 19.4.2.4 Importance of Timely Response.............coovn..n Srssesbeteshasiuns sanssossssissentedesan i isiansbsosasass 3 8-
~ 19.4.2:5 Review of Subcontractor Clarms ervesirnsion it : SR —- 1 I

<.+ 19.5 PRICING....... A Fhrscianirelussssenii e ssuaiossos e siebmireraseiassas s 59
* . "19.5:1 Limitations......... : SRR s O SR . 1']
. 19.5.1.1 Limitation on Contract Price lncreases ‘ Friliavmmmeniurnns e . 1
19.5.12- lentatnon on DelayCoch mased renEereeerrestebasasieneben 59

. 19.52 PncmgMethodologles ; : ' o feiinedie ST S INEY IR S .
19 6. LIMITATION ON TIME EXTENSIONS ‘ RY AR . RRRERENN 3 |
+19.7 CHANGE ORDER RECORDS' et s epeas ; 61
19.7.1 Daily Work Reports and Data Collection ... oiermeuiaprasmsesenisenesssremsossagin NN 1
19.7.2 SUPPHEL’S INVOICES .c..ov.cccoressesnsersssmmsmsmmensenneresssssssssosssessessessessssssesssssssssssssssossseseseooe 62
19.7.3 Execution of Reports... ' , 62

19.8 DISPUTES ... ‘ fursivesssiesssesns ' )
"..ARTICLE 20. SUSPENSION OF ALL OR PART OF WORK — ' 63
'20.1 SUSPENSION FOR CONVENIENCE ; S SRR NS : 63
- 20.2 SUSPENSION UNDER SECTION 25.4 aniesianesionemiiesibossenieserbmanas e eereeiniinmsninsinnnes03
Route 895 Connector - . - ’ : v Design-Build Contract

LA\980200045 = - - ’ : * June 3, 1998




20.3 SUSPENSION FOR OTHER REASONS

63

20.4 PROJECT SAFETY

63

| ARTICLE 21. INDEMNITY; ; HAZARDOUS SUBSTANCE LIABILITY; INDEMNIFICATION

~ PROCEDURES 64
~ 21.1 INDEMNIFICATIONS BY CONTRACTOR 64
21.2. NO INDEMNITY REGARDING PRE-EXISTING. HAZARDOUS SUBSTANCES serererens05
. 21.3 DEFENSE AND INDEMNIFICATION PROCBDURFQ . 65
ARTICLE zz. INSURANCE AND BONDING : .67
22.1 GENBRAL AND AUTO LIABIL!TY INSURANCE 67
22.2- PROFESSIONAL LIABILITY INSURANCE . Y
-22.3 PROPERTY INSURANCE ‘ - 67
. 22.4 WORKER’S COMPENSATION INSURANCE .68
22.5. OTHER INSURANCE COVENANTS 69
“. .22.6 PERFORMANCE AND PAYMENTBONDS 70
22.7 COMPLETION GUARANTY 717
ARTICLE 23 CONTRACTING PRACTICES 72
23.1 OBL!GATIONTORBFRAIN FROM DISCRIMINA'HON 72
23.2 DISADVANTAGED . BUSINESS ENTERPRISES s wersmsins T2
233 MINORITY EMPLOYMENT AND CONTRACHNG PROCEDURES reeeennons 12
23.4 SUBCONTRACTS i 72
ARTICLE 24 REPRESENTATIVES 74
24.1 Dssrcmnon OF Rsmssnnnnvas Coopsxumon wmx Rzpm:smmnvss .74
ARTICLE 25. DEFAULT ' 75
251 DBFAULT OF CONTRACTOR N -y 1
-'25.2 REMEDIES FOR CONTRACTOR EVENT or DEFAULT : R | 1
253 CERTAIN memous ON DEPARTMENT REMEDIES , S i |
254 FAILURB TO DELIVER PAYMENT; UNAVAILABILITY or FUNDS 77
.25.5 LIMITATION ON CONTRAC.TOR ReMsDuss S/ o
- 25.6 LIQUIDATED- DAMAGES ; | § - .
© °25.6.1 Amount peeeey | I
~.:.. 25.6.2 Paymient Texms S Crosesniminmminn 19
: 25 7 LlMlIATlON ON CONSEQUENTIAL DAMAGES . vons : erers 79
ARTICLE 26. TERMINATION FOR CONVENIENCE .80
- 26.1 NOTICE OF TERMINATION..... rereereseresens 80
- 26.2 CONTRACTOR’S RESPONSIBILITIES AFTER RECEIPT OF Noncs OF TERMINATION...... ceneneerennecsies 80
26.3 INVENTORY : ivenrern 81
26.4 SETTLEMENT PROPOSAL S 81
26.5 AMOUNT OF TERMINATION SETTLEMENT ... 81
26.6 NO AGREEMENT AS TO AMOUNT OF CLAIM ' - .82
26.7 REDUCTION IN AMOUNT OF CLAIM roeronas : : sereetrrerenenraiseetionsesenesneneseenio 82
26.8 PAYMENT erseasnesre e et st bbb bbb st senaes e aenon 82
26.9 INCLUSION IN .SUBCONTRACTS : 83
Routé 895 Connector- Co . . v Design-Build Contract '
LA\O80200045 = June 3, 1998


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































