Request for Proposals Project

Part 5 County, Virginia
Division | Amendments Project No.
October 2009 Contract ID #:

PART 5

Division I Amendments
to the Standard Specifications
General Provisions for Design-Build Contracts
Between
Department and Design-Builder

[Date of template document October 2009]

These Division | Amendments supersede Division | of the 2007 Standard Specifications

SECTION 101—DEFINITIONS OF ABBREVIATIONS, ACRONYMS, AND TERMS
101.01—Abbreviations and Acronyms
Abbreviations and Acronyms shall be as stated in Section 101.01 of the Standard Specifications.
101.02—Terms

In these Division | Amendments to the Standard Specifications and other Contract Documents, the following terms
and pronouns used in place of them shall be interpreted as follows, except that if such terms and pronouns are
defined in the Agreement or General Conditions of Contract, such definitions shall govern:

-A-

Advertisement, Notice of. A public announcement, as required by law, inviting in a one-phase procurement, the
submission of proposals from interested Offerors in response to a Request for Proposals, or in a two-phase
procurement, Statements of Qualifications from interested Offerors in response to a RFQ by the Department for a
designated design-build project. The announcement will indicate the general nature and location of the project, and
the time and place for submitting the Statements of Qualifications or Proposals.

Affiliate. means: (a) any Person which directly or indirectly through one or more intermediaries controls, or is
controlled by, or is under common control with, Design-Builder or any of its members, partners or shareholders
holding an interest in Design-Builder; and (b) any Person for which ten percent (10%) or more of the equity interest
in such Person is held directly or indirectly, beneficially or of record by: (i) Design-Builder; (ii) any of Design-
Builder’s members, partners or ten percent (10%) or greater shareholders; or (iii) any Affiliate of Design-Builder
under part (a) of this definition. For purposes of this definition the term "control” means the possession, directly or
indirectly, of the power to cause the direction of the management of a Person, whether through voting securities, a
trust, contract, family relationship or otherwise.

Agreement. As defined in Article 1.2 of the General Conditions of Contract Part 4 (“General Conditions”)
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Alkali Soil. Soil in which total alkali chlorides calculated as sodium chloride are more than 0.10 percent based
on total solids.

Award. The decision of the Board to award a contract to an Offeror based on the selection processes identified in
the Requests for Proposal. The Award is subject to the execution and approval of a satisfactory Agreement therefore,
and such conditions as may be specified or required by law.

Award Date. The date on which the decision is made by the Board or Commissioner to accept the proposal of an
Offeror.

-B-

Backfill. Material used to replace, or the act of replacing, Material removed during construction; may also denote
Material placed, or the act of placing, Material adjacent to structures.

Balance Point. The approximate point, based on estimated shrinkage or swell, where the quantity of Earthwork
Excavation and borrow, if required, is equal to the quantity of Embankment Material plus any surplus Excavation
material.

Base Course. A layer of material of specified thickness on which the intermediate or surface course is placed.

Base Flood. The flood or tide having a one percent chance of being exceeded in any given year.

Bid (also referred to as Proposal). The documents submitted by an Offeror in response to a Request for Proposal.

Bidder (also referred to as Offeror). Any individual, partnership, Corporation, or Joint Venture that formally
submits a SOQ or proposal for the work contemplated thereunder.

Bids, Invitation for. Used interchangeably with “Advertisement, Notice of” defined above.
Board. Commonwealth Transportation Board of Virginia.
Borrow. Suitable material from sources outside the Roadway that is used primarily for Embankments.

Brackish Water. Water in which total alkali chlorides calculated as sodium chloride are more than 0.10 percent
based on total solids.

Bridge. A structure, including supports, that is erected over a depression or an obstruction, such as water, a
Highway, or a railway, that has a track or passageway for carrying traffic.

Bridge Lift. A layer of fill material placed in excess of standard depth over an area that does not support the weight
of hauling Equipment and for which compaction effort is not required.

-C-

Camber. A vertical curvature induced or fabricated into beams or girders and a deck slab or slab span formwork; a
vertical curvature set in the grade line of a pipe culvert to accommodate differential settlement.

Change Order (See Work Order).
Channel. A watercourse or drainage way.
Commissioner. Commonwealth Transportation Commissioner.

Commonwealth. Commonwealth of Virginia.

Commonwealth of Virginia
Virginia Department of Transportation
Page 2 of 73



Request for Proposals Project

Part 5 County, Virginia
Division | Amendments Project No.
October 2009 Contract ID #:

Composite Hydrograph. A graph showing the mean daily discharge versus the day, indicating trends in high and
low flow for a one-year period.

Construction Area. The area where authorized construction on this Project occurs.

Construction Limits (On-Site). The disturbed area utilized for the construction of a Project including the
intersection of side slopes with the original ground plus slope rounding and slopes for Drainage Ditches, Bridges,
Culverts, Channels, temporary or incidental construction, and identified by the surface planes as shown or described
within the Contract Documents.

Contract (also referred to as Contract Documents). The Agreement between the Department and Design-Builder
for the Project, inclusive of all Contract Documents as defined in Article 2 of the Agreement. Oral representations or
promises shall not be considered a part of the Contract.

Contract Bond(s). Those documents defined in Section 103.05.

Contract Engineer. The Engineer’s authorized representative for administering the advertisement, receiving
proposals, and awarding contracts for the Department.

Contract Item. A specifically described unit of work for which a price is provided in the Contract.
Contract Times. As defined in Article 5 of the Agreement. .

Corporation. A body of Persons granted a charter legally to conduct business recognizing them as a separate entity
having its own rights, privileges, and liabilities distinct from those of its members.

Cul-de-sac. An area at the terminus of a dead-end Street or Road that is constructed for the purpose of allowing
vehicles to turn around.

Culvert. A structure that is not classified as a bridge which provides an opening under any Roadway.

Cut. When used as a noun with reference to Earthwork, that portion of a Roadway formed by excavating below the
existing surface of the earth and limited by design.

Cut Slope. See also Fill Slope. A surface plane generally designated by design, which is formed during Excavation
below existing ground elevations that intersects with existing ground at its termini.

-D-
Day. As defined in Article 1.2 of the General Conditions.
Deflection. The vertical movement occurring between the supports of a Bridge superstructure or its components
(beams, girders, and slabs) that results from their own weight and from dead and live loads. Although all parts of a
structure are subject to deflections, usually only those deflections that occur in the superstructure are of significance
during construction.
Department. Virginia Department of Transportation.
Design-Builder. Any individual, partnership, Corporation, or Joint Venture that contracts with the Department to
perform the Work as an independent Design-Builder and not as an agent for the Department, Commissioner, or
Board.

Design Flood. The magnitude of flood that a given structure can convey without exceeding a designated flood level.
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Disincentive. A verifiable monetary deterrent used to discourage the Design-Builder from failing to meet an Interim
Milestone or the Contract Time Limit that is identified and defined in the Contract.

Disposable Material. Material generally found to be unsuitable for Roadway construction or material that is
surplus.

Disposal Areas. Areas generally located outside of the Construction Limits identified in the Contract Documents
where Disposable Material is deposited.

Drainage Ditch. An artificial depression constructed to carry off surface water.
-E-

Earthwork. The work consisting of constructing Roadway earthwork in conformity with the specified tolerances for
the lines, grades, typical sections, and cross sections shown on the Contract Documents. Earthwork shall include
regular, borrow, undercut, and minor structure Excavation; constructing Embankments; disposing of surplus and
Unsuitable Material; shaping; grading, compaction; sloping; dressing; and temporary erosion control work.

Easement. A grant of the right to use property for a specific use.

Embankment. A structure of soil, soil aggregate, soil-like materials, or broken rock between the existing ground and
Subgrade.

Employee. Any individual working on the Project specified in the Contract who is under the direction or control of
or receives compensation from the Design-Builder or a subcontractor.

Engineer. As defined in Article 1.2 of the General Conditions

Equipment. Machinery, tools, and other apparatus, together with the necessary supplies for upkeep and
maintenance that are necessary for acceptable completion of the work.

Excavation (Excavate). The act of creating a man-made cavity in the existing soil for the removal of material
necessary to obtain a specific elevation or to install a structure, material, component, or item necessary to complete a
specific task or form a final surface or subsurface.

Extra Work. An item of work that was not provided for in the Contract as awarded but that is found to be essential
to the satisfactory fulfillment of the Contract within its intended scope and authorized pursuant to Article 9 of the
General Conditions.

-E-

Falsework. A temporary framework used to support work while in the process of constructing permanent structural
units.

Federal Agencies or Officers. An agency or officer of the federal government and any agency or officer
succeeding, in accordance with the law to the powers, duties, jurisdictions, and authority of the agency or officer
mentioned.

Fill Slope (See also Cut Slope). A surface plane formed during the construction of an Embankment above existing
ground elevations that intersects with existing ground at its termini.

Firm. A commercial partnership of two or more Persons formed for the purpose of transacting business.
Flood Frequency. A statistical average recurrence interval of floods of a given magnitude.
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Formwork. A temporary structure or mold used to retain the plastic or fluid concrete in its designated shape until it
hardens. Formwork shall be designed to resist the fluid pressure exerted by plastic concrete and additional fluid
pressure generated by vibration and temporary construction loads.

Frontage Street or Road. A local Street or Road auxiliary to and located on the side of a Highway for service to
abutting property and adjacent areas and control of access.

-G-
Gage. U.S. Standard Gage.

Grade Separation. Any structure that provides a Traveled Way over or under another Traveled Way or over a body
of water.

-H-

Highway. The entire Right of Way reserved for use in constructing or maintaining the roadway and its
appurtenances.

Historical Flood Level. The highest flood level that is known to have occurred at a given location.
Holidays. The days specifically set forth in Section 108.02 or in the Contract Documents.

Hydrologic Data Sheet. A tabulation of hydrologic data for facilities conveying a 100-year discharge equal to or
greater than 500 cubic feet per second.

-1-
Incentive. A verifiable monetary amount used to encourage the Design-Builder to complete work prior to the
Interim Milestone Dates or Substantial Completion Date or the Contract Times that are identified and defined by

specific Contract.

Inspector. The Engineer’s authorized representative who is assigned to make detailed inspections of the quality and
quantity of the Work and its conformance to the requirements and provisions of the Contract.

Invert. The lowest point in the internal cross-section of a pipe or other drainage structure.
-J-K-

Joint Venture. Two or more individuals, partnerships, Corporations, or combinations thereof that join together for
the purpose of bidding on and performing a contract.

-L-

Laboratory. The testing laboratory of the Department or any other testing laboratory that may be designated by the
Contract or by the Design Builder.

Liquidated Damages. As defined in Article 5 of the Agreement.
-M-
Major Item. Any Pay Item specifically indicated as such in the Contract Documents.

Material. Any substance that is used in the Work specified in the Contract.
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Median. The portion of a divided Highway that separates the Traveled Ways.
-N-

Non-Contract Item. An item of work required to permit completion of the specified Work in an acceptable manner,
which item of work is located within the Construction Limits but is not included in the Contract Documents as being
Design-Builder’s responsibility, and which item of work will be completed by others prior to, during, or after the
construction of the Project.

No Plan and Minimum Plan Concept Project. Generally a project of a very limited scope and duration requires
few details to describe proposed work.

Notice to Proceed. As defined in Article 5.1 of the Agreement.
-O-
Offeror. See the definition for the term “Bidder.”

Ordinary High Water. A water elevation based on analysis of all daily high waters that will be exceeded
approximately 25 percent of the time during any 12 month period.

Overtopping Flood. The magnitude of flood that just overflows the Traveled Way at a given structure or on the
approach Traveled Way of such structure.

-P-Q-

Pavement Structure. The combination of Select or stabilized materials, Subbase, Base, and surface courses,
described in the typical pavement section in the Contract Documents that is placed on a Subgrade to support the
traffic load and distribute it to the Roadbed.

Pay Item. A specifically described unit of work for which a price is provided in the Contract.

Person. Any individual (including the heirs, beneficiaries, executors, legal representatives or administrators
thereof), Corporation, partnership, Joint Venture, trust, limited liability company, limited partnership, joint stock
company, unincorporated association, county, district, authority, municipality, political subdivision or other entity of
the Commonwealth or the United States of America, or other entity.

Plans. The approved Project plans and profiles, which may include Standard Drawings, survey data, typical
sections, summaries, general notes, details, plan and profile views, cross-sections, special design drawings,
computer output listings, supplemental drawings, or exact reproductions thereof, and all subsequently approved
revisions thereto which show the location, character, dimensions, and details of the Work specified in the Contract.

Prequalification. The procedure used by the Department to assure itself of the Design-Builder’s ability to perform
the Work with attention to quality and safety, including his experience in similar work, and sufficiency of
Equipment to accomplish the Work and that the Design-Builder’s financial resources will permit financing the cost
in accordance with the Rules Governing Prequalification Privileges.

Professional Engineer (PE). An engineer holding a valid license to practice engineering in the State of Virginia.

Profile Grade. The line of a vertical plane intersecting the top surface of the proposed wearing surface, usually
along the longitudinal centerline of the Roadbed.

Project. The total scope of Work specified to be performed in the Contract Documents.
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Project Showing. The scheduled event at which the Department’s representative meets with prospective Offerors to
describe and answer questions regarding the proposed work.

Proposal: As defined in Article 1.2 of the General Conditions.
-R-

Ramp. A connecting Roadway between two Highways or Traveled Ways or between two intersecting Highways at
a Grade Separation.

Request for Proposals (RFP). As defined in Article 1.2 of the General Conditions.
RFP Documents. As defined in Article 1.2 of the General Conditions.
Request for Qualifications (RFQ). As defined in Article 1.2 of the General Conditions.

Right of Way. A general term denoting land, property, or interest therein, usually in the form of a strip, that is
acquired for or devoted to transportation facilities but is not meant to denote the legal nature of ownership.

Road. A general term denoting a public way for purposes of vehicular travel including the entire area within the
Right of Way; the entire area reserved for use in constructing or maintaining the Roadway and its appurtenances.

Roadbed. The graded portion of a Highway within the top and side slopes that is prepared as a foundation for the
Pavement Structure and Shoulders.

Roadbed Material. The material below the Subgrade in cuts, Embankments, and Embankment foundations that
extends to a depth and width that affects the support of the pavement structure.

Roadside. A general term that denotes the area within the Right of Way that adjoins the outer edges of the
Roadway; extensive areas between the Roadways of a divided Highway.

Roadside Development. Items that are necessary to complete a Highway that provide for the preservation of
landscape materials and features; rehabilitation and protection against erosion of areas disturbed by construction
through placing seed, sod, mulch, and other ground covers; and such suitable plantings and other improvements as
may increase the effectiveness, service life and enhance the appearance of the Highway.

Roadway. The portion of a Highway within the limits of construction and all structures, ditches, channels, and
waterways which are necessary for the correct drainage thereof.

-S-

Schedule of Record (SOR). The latest accepted Baseline Schedule or Baseline Schedule update in accordance with
Part 3, Article 11 of the Contract by which all schedule references will be made and progress evaluated.

Seawater. Water in which total alkali chlorides calculated as sodium chloride are more than 0.10 percent of total
solids.

Select Borrow. Borrow material that has specified physical characteristics.

Select Material. Material obtained from Roadway Cuts, Borrow areas, or commercial sources that is designated or
reserved for use as a foundation for the Subbase, Subbase material, Shoulder surfacing, or other specified purposes
designated in the Contract Documents.

Shoulder. The portion of the Roadway contiguous with the Traveled Way that is for the accommodation of stopped
vehicles, emergency use, and lateral support of the Base and Surface courses.
Commonwealth of Virginia
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Sidewalk. The portion of the Roadway constructed primarily for the use of pedestrians.

Skew. The acute angle formed by the intersection of a line normal to the centerline of the Roadway with a line
parallel to the face of the abutments or, in the case of Culverts, with the centerline of the Culverts.

Special Provision (SP). A document that sets forth specifications or requirements for a particular project that are
not covered by the Standard Specifications.

Special Provision Copied Note (SPCN). A document that sets forth specific specifications or requirements, usually
limited in scope, for a particular project.

Specialty Item. An item of work designated as "Specialty Item" in the Proposal that is limited to work that requires
highly specialized knowledge, craftsmanship, or Equipment that is not ordinarily available in contracting
organizations prequalified to submit proposals and is usually limited to minor components of the overall Contract.

Specifications. A general term that includes all directions, provisions, and requirements contained herein and those
that may be added or adopted as supplemental specifications, special provisions, or special provision copied notes.
All are necessary for the proper fulfillment of the Contract.

Standard Drawings. Unless otherwise specified, applicable drawings in the Standard Specifications and such other
standard drawings as are referred to in the Contract Documents.

Standard Specifications. As defined in Article 1.2 of the General Conditions.

State. As defined in Article 1.2 of the General Conditions

Statement of Qualifications (SOQ). The documents submitted by an Offeror in response to an RFQ.

Station. When used as a definition or term of measurement, 100 linear feet.

Street. A general term denoting a public way for purposes of vehicular travel including the entire area within the
Right of Way; the entire Right of Way reserved for use in constructing or maintaining the Roadway and its
appurtenances.

Structures. Bridges, Culverts, catch basins, inlets, retaining walls, cribs, manholes, end walls, buildings, steps,
fences, sewers, service pipes, underdrains, foundation drains, and other features that may be encountered in the

Work and are not otherwise classed herein.

Subbase. A layer(s) of specified or selected material of designed thickness that is placed on a Subgrade to support a
Base Course.

Subcontractor. As defined in Article 1.2 of the General Conditions

Subcontracting. Contracting with a Subcontractor for the performance of a portion of the Work without
relinquishing any of the responsibility that the Design-Builder has toward the Department for performance of the
entire Contract.

Subgrade. The top Earthwork surface of a Roadbed, prior to application of Select (or stabilized) Material courses,
shaped to conform to the typical section on which the Pavement Structure and Shoulders are constructed, or surface
that must receive an additional material layer, such as topsoil, stone or other Select Material.

Subgrade Stabilization. The modification of Roadbed soils by admixing with stabilizing or chemical agents that
will increase the load bearing capacity, firmness, and resistance to weathering or displacement.
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Substructure. The part of a structure that is below the bearings of simple and continuous spans, skewbacks of
arches, and tops of footings of rigid frames, together with the back walls, wingwalls, and wing protection railings.

Successful Offeror. The Offeror that will be recommended for Award of the Contract in accordance with the RFP.
Superstructure. The portion of a structure that is not defined as Substructure.
Supplemental Specifications. Additions and revisions to the Standard Specifications

Surety. A corporate entity bound with and for the Design-Builder for full and complete fulfillment of the Contract
and for payment of debts pertaining to the Work. When applied to the proposal guaranty, it refers to the corporate
body that engages to be responsible in the execution by the Offeror, within the specified time, of a satisfactory
Contract and the furnishing of an acceptable payment and Contract bond.

Surface Course (See Wearing Course). One or more top layers of a Pavement Structure designed to accommodate
the traffic load, which is designed to resist skidding, traffic abrasion, and disintegrating effects of weather.

Surplus Material. Material that is present on the Project as a result of unbalanced Earthwork quantities, excessive
swell, slides, undercutting, or other conditions beyond the control of the Design-Builder.

Suspension. A written notice issued by the Engineer to the Design-Builder that orders the work on the Project to be
stopped wholly or in part as specified. The notice will include the reason for the suspension.

-T-

Temporary Structure. Any structure that is required to maintain traffic while permanent structures or parts of
structures specified in the Contract are constructed or reconstructed. The Temporary Structure shall include earth
approaches.

Theoretical Maximum Density. The maximum compaction of materials that can be obtained in accordance with
the values established VTM-1.

Tidewater, Virginia. Areas within the State as defined in the Department of Conservation and Recreation Erosion
and Sediment Control Manual.

Topsoil: The uppermost original layer of material that will support plant life and contains more than 5 percent
organic material and is reasonably free from roots exceeding 1 inch in diameter, brush, stones larger than 3 inches in
the largest dimension, and toxic contaminants.

Ton. A short ton; 2,000 pounds avoirdupois.

Top of Earthwork. The uppermost surface of the regular or Embankment Excavation, not including Select Material
that is shaped to conform to the typical section shown in the Contract Documents.

Traveled Way. The portion of the Roadway for the movement of vehicles, not including Shoulders.
-U-

Unsuitable Material. Any material for use as embankment fill, and in cut areas to a depth of at least 3 ft below
subgrade directly beneath pavements and at least 2 ft beneath the bedding of minor structures and laterally at least 2
ft beyond the outside edge of the pavement shoulders and bedding limits of the minor structures that classify as CH,
MH, OH and OL in accordance with the Unified Soil Classification System (USCS); that contains more than 5
percent by weight organic matter; that exhibits a swell greater than 5 percent as determined from the California
Bearing Ratio (CBR) test using VTM-8; and that exhibits strength, consolidation, durability of rock or any other
characteristics that are deemed unsuitable by the Design-Builders’ geotechnical engineer or as denoted in the
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Contract Documents for use in the Work.. All materials within the uppermost 3 ft of the pavement subgrade that
exhibits a CBR value less then that stipulated in the pavement design shall also be considered unsuitable. Saturated
or very dry and/or loose or very soft coarse- and fine-grained soils that exhibit excessive pumping, weaving or
rutting under the weight of construction equipment are also considered unsuitable unless they can be moisture
conditioned through either mechanical or chemical means to an acceptable moisture content that allows adequate
compaction to meet project specifications, and classification testing indicates they are not otherwise unsuitable.
Topsoil, peat, coal and carbonaceous shale shall also be considered unsuitable material. All unsuitable material shall
be disposed of and/or treated as discussed in Section 106.04 at no additional cost to the Department.

Utilities. Private, county, city, municipal or public facilities designed, owned, and maintained for public use such as
electricity, water, sanitary sewer, storm sewer, drainage culverts, telecommunications, conduits, gas, oil, fiber optics,
and cable television that are not identified as a Pavement Structure, Roadway, Highway, Street, or Traveled Way.

V-

Vouchered. The action of approval by the Department; constitutes the date of release to the State Comptroller for
payment.

-W-X-Y-Z-
Wearing Course (See Surface course). The top and final layer of any pavement
Work. As defined in Article 1.2 of the General Conditions

Working Drawings. Stress sheets, shop drawings, erection plans, Falsework plans, framework plans, cofferdam
plans, bending diagrams for reinforcing steel, or any other supplementary plans or similar data the Design-Builder is
required to submit to the Engineer for review.

Work Order. As defined in Article 9 of the General Conditions
SECTION 102—BIDDING REQUIREMENTS AND CONDITIONS
102.01—Prequalification of Offerors

(@)  Prospective Offerors and Subcontractors shall prequalify in accordance with the instructions in the RFQ
or the RFP for each design-build project. When required, prospective Offerors and Subcontractors shall
prequalify with the Department and shall have received a certification of qualification in accordance with
the rules and regulations adopted by the Board.

The names of individuals authorized to sign proposals shall be on file with the Department. A name will
be considered to be on file if it appears as that of an officer, a partner, or an owner on the current Design-
Builder’s Financial Statement. Requests by the Offeror to revise the list of individuals authorized to sign
proposals shall be submitted in writing and approved prior to the date proposals are opened. A proposal
signed by someone whose name is not on file may be rejected.

Unless otherwise designated by the Offeror, the proposal amount of a Joint Venture will be divided
equally among the Joint Venture members to determine if the maximum capacity rating for each member
is within that member’s range.

An Offeror who makes a false certification on the proposal will be subject to forfeiture of the proposal
bond, disqualification from bidding on future work for a 90-day period, or both.

When an individual is prequalified to submit a proposal jointly only with a specific company, the Joint
Venture will be considered a unified entity for qualification purposes.
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(b)

Offerors seeking new Prequalification must complete and submit the Prequalification package.

Offerors intending to submit proposals consistently shall prequalify at least once each two years using the
Prequalification Renewal Application. However, the maximum capacity rating or classification, or both,
may be changed by the Department during that period if additional favorable reports are submitted; or
upon unsatisfactory performance as determined in accordance with the requirements of Section 108.03;
or from the Contractor’s performance evaluations; or upon non-performance as determined in accordance
with the provisions of Section 108.07. The Department may require a Design-Builder to furnish a current
financial and experience statement at any time.

Temporary disqualification of a Design-Builder as provided herein will result in the temporary
disqualification of each member of a Joint Venture and any affiliate having substantially the same
operational management or drawing from the same equipment or labor resource pool. Temporary
disqualification will also result in non-approval of the Design-Builder and each member of a Joint
Venture and affiliates as defined herein for performance of Work as Subcontractors, which, in the
opinion of the Department, could adversely affect other work under contract to the Department.

If Prequalification is approved, prospective Offerors will be placed on the Department’s List of
Prequalified Vendors. Offerors are subject to varying levels of pre-qualification as stated within the
Rules Governing Prequalification Privileges. Offerors will be subject to removal from this list based on
disqualification in accordance with the Contract Documents and Prequalification rules and regulations.

Unless otherwise stated, consideration for reinstatement to the Department’s List of Prequalified VVendors
will be made by the Contract Engineer.

102.02—Contents of RFQ and RFP (Not Used)

102.03—Interpretation of Quantities in RFP (Not Used)

102.04—Examination of Site of Work and Proposal

(@)
(b)

(©)

Evidence of Examination of Site of Work and Proposal (Refer to General Conditions, Section 4.2)
Subsurface Data

Subsurface data may be available for review by the Offeror in the office of the District Materials
Engineer or State Materials Engineer or as stated elsewhere in the RFP documents. Such data may be
reasonably relied upon by Offeror as being accurate with regard to test holes and are made available to
the Offeror in good faith in order to apprise him of information in possession of the Department. Any
conclusions drawn by the Department concerning subsurface conditions are based solely on the data and
are merely indications of what appear to be existing subsurface conditions. The Department does not
warrant these conclusions to be correct, either expressly or by implication. Further, the Department does
not warrant the condition, amount, or nature of the material that may be encountered or the sufficiency of
the data, either expressly or by implication. Prior to submitting a proposal, the Offeror shall make his
own interpretation of the subsurface data that may be available and satisfy himself with regard to the
nature, condition, and extent of the material to be excavated, graded, or driven through. After the Date of
Commencement, the Successful Offeror shall comply with Section 4.2.2 of the General Conditions.

Notice of Alleged Ambiguities

If a word, phrase, clause, or any other portion of the RFQ or RFP is alleged to be ambiguous, the Offeror
shall submit written notice of the same in accordance with the requirements of and within the time
periods specified in the RFQ or RFP. Responses by the Department will be provided accordingly. The
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Department’s responsibility for answering the notice will be limited to the processes defined by the RFQ
or RFP.

The Department will not be responsible for any other explanations or interpretations of the alleged
ambiguities except those brought to the attention of and responded to by the Department point of contact
(“POC”) as identified in the RFQ or RFP. No employee or agent of the Department shall have the
authority to furnish any explanation or interpretation, verbal or written, of alleged ambiguities.

If the Offeror fails to give written notice and request an interpretation of the alleged ambiguity within the
specified time, he shall waive any right he may have had to his own interpretation of the alleged
ambiguity. The true meaning of the alleged ambiguity will be as interpreted by the Department through
the POC.

102.05—Preparation of Proposal

(@)
(b)
(©)

(d)

(e)
(f)
()]

General (Refer to RFP)

Design Options (Refer to RFP)

Debarred Suppliers

The Offeror is cautioned against utilizing price quotes for materials for use in the preparation of
proposals from suppliers that are debarred by the Department. The Department will not approve for use
any material furnished by a supplier debarred by the Department. The Offeror shall ascertain from the
Department’s listings which suppliers are debarred. Lists of approved suppliers can be found on the
Department’s Materials Division web site.

If a previously debarred supplier is reinstated to eligibility subsequent to the Award of a contract, the
Department may approve the use of the supplier when requested by the Contractor.

Required Certifications (Not Used)

Acknowledgement of Receipt of Revisions (Refer to RFP)

Signing the Proposal (Refer to RFP)

Additional Proposal Requirements

Offeror shall also comply with the requirements as set forth in the following exhibits attached herewith:
.1 Exhibit 102.05(g.1) Use of Domestic Material
.2 Exhibit 102.05(g.2) FHWA Required Contract Provisions Federal-Aid Construction Contracts

.3 Exhibit 102.05(g.3) Executive Order 11246

102.06—Irregular Proposals

Proposals will be considered irregular and may be rejected for any of the following reasons:

(@)

(b)

if the Offeror fails to comply with the requirements of Sections 102.05 and 102.07;
if the proposal is not written in ink or typed;
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(c) if the Offeror adds any provisions reserving the right to accept or reject an Award or enter into a contract
pursuant to an Award except as otherwise permitted in the RFP;

(d) if the Price Proposal is not in compliance with the RFP;

(e) ifthe proposal is not properly signed;

(f)  iferasures or alterations in the Offeror’s entries are not initialed by the Offeror;

(g) if the Offeror fails to provide a complete Acknowledgment of Revision Sheet (C-78);

(h) if there are unauthorized additions, conditional or alternate proposals, or irregularities of any kind that
may make the proposal incomplete, indefinite, or ambiguous;

(i) if the unit prices in the proposal are obviously unbalanced, or either in excess or below the cost analysis
values as determined by the Department;

()] if any papers included in the proposal are detached or altered when the proposal is submitted except as
otherwise provided for herein;

(k) if proposals are submitted in envelopes showing a designation for a project other than the project for
which the proposal is made;

()] if the Offeror fails to submit a statement concerning collusion;

(m) if the proposal contains any other deviation from the RFP; or

(n)  failure to be registered with “eVVA Internet e-procurement solution” prior to the Award of the Contract.
102.07—Proposal Guaranty

A proposal in excess of $250, 000.00 will not be accepted or considered unless accompanied by a guaranty in the
form of a proposal bond made payable to the Treasurer of Virginia. A proposal bond will be accepted only if
executed on a form that contains the exact wording as the form furnished by the Department. Any proposal
accompanied by a bond having wording that differs in any respect from that furnished by the Department will be
rejected. The amount of the proposal guaranty shall be 5 percent of the Proposal Price.

When the principal is a Joint Venture, each party thereof shall be named and shall execute the proposal guaranty.
Each surety to the proposal bond shall be named and shall execute the proposal bond. The proposal bond shall be
accompanied by a certified copy of the power of attorney for the surety’s attorney-in-fact.

102.08—Disqualification of Offeror

Any of the following causes may be considered sufficient for the disqualification of an Offeror and rejection of its
proposal:

(@&  more than one proposal for the same work from an individual, partnership, Corporation, or Joint Venture
under the same or different name. A proposal submitted by an Affiliate of an individual, partnership,
Corporation, or any party of a Joint Venture will be considered as more than one proposal submitted for
the same work. Affiliate as used herein shall conform to the definition in Section 101.02—Terms, with the
term “Offeror” being used in lieu of the term “Design-Builder.”;

(b) evidence of collusion among Offerors in which case the participants in such collusion will not be
considered for future bids until re-qualified by the Board,;
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(c) incompetency or inadequate machinery, plants, or other Equipment as revealed by the Offeror’s financial
and experience statements required by the RFP and Contract Documents;

(d)  unsatisfactory workmanship or progress as demonstrated by performance records of current or past work
for the Department, other agencies or departments of the Commonwealth, or agencies or departments of
other states in the United States or federal government;

(e) The Design-Builder may be temporarily disqualified from bidding on contracts with the Department when
the Budgeted Cost of Work Performed (“BCWP”) is more than 10 percent less than the Budgeted Cost of
Work Scheduled (“BCWS”) on the basis of the Design-Builder’s latest approved progress schedule.
Progress will be determined at the time of the monthly progress estimate. If the Design-Builder is
delinquent by more than 10 percent, he may be notified that if the next monthly progress estimate shows a
delinquency of more than 10 percent, his name may be removed from the list of prequalified Offerors
unless he can establish that the delinquency was attributable to conditions beyond his control. If his name is
removed, the Design-Builder will not be reinstated as a prequalified Offeror until the Department deems
that his progress has improved to the extent that the Work can be completed within the Contract Time or
until final acceptance of the Project.

() uncompleted work with the Department that in the judgment of the Department might hinder or prevent
prompt completion of additional work if awarded;

(g) failure to pay or settle satisfactorily all bills for Materials, labor, Equipment, supplies, or other items
specified in contracts in force at the time the new work comes before the Board for Award;

(h)  failure to comply with any Prequalification regulation of the Department;

(i)  failure to cooperate properly with representatives of the Commonwealth inspecting, monitoring, or
administering construction or disorderly conduct toward any such representative in previous contracts;

(j)  default under a previous contract; or
(k)  Failure to pay back amounts owed the Department as specified in Section 103.08

Temporary disqualification of an Offeror as provided herein will result in the temporary disqualification of each
member of a Joint Venture and any Affiliate. Temporary disqualification will also result in non-approval of the
Offeror, each member of a Joint Venture, and Affiliates as defined herein, for performance of work as
subcontractors that in the opinion of the Contract Engineer could adversely affect other work under contract to the
Department.

The above listed reasons for possible disqualification are not totally inclusive and disqualification may also occur
based on other requirements within the RFP or Contract Documents.

Offerors who are disqualified may be reinstated at the discretion of the Engineer or the Prequalification Panel upon
satisfactory compliance with the requirements of the RFP.

102.09—Delivery of Proposal

Proposals shall be delivered in accordance with the instructions in the RFP. Unless clearly stated otherwise,
proposals shall be submitted in two separate, sealed parcels containing the Technical Proposal in one and the Price
Proposal in the other. Parcels shall be clearly marked to identify the Project and the Offeror, and to identify the
contents as Technical Proposal or Price Proposal. Proposals shall be sealed in an envelope and addressed to the Point
of Contact identified in the RFP for receipt of proposals, and shall be filed prior to the time and at the place specified
in the RFP. Proposals received after that time will be returned to the Offeror unopened. The Department may defer
the date for the opening of proposals in which case the Offerors will be notified.
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102.10—Withdrawal of Proposal (Not Used)
102.11—Combination or Conditional Proposals

If the Department so elects, RFPs may be issued for projects in combination or separately. Proposals may be
submitted for either the combination or separate units of the combination. The Department may make Awards on
combination proposals or separate proposals to its best advantage. Combination proposals other than those set up in
the RFP by the Department will not be considered.

Conditional proposals will be considered only when so stated in the RFP.

102.12—eVA Business-To-Government Vendor Registration

Offerors are not required to be registered with "eVVA Internet e-procurement solution" at the time proposals are
submitted, however, prior to Award of a contract, the Successful Offeror must be registered with “eVVA Internet e-
procurement solution” or the Proposal may be rejected. Registration shall be performed by accessing the eVA
website portal www.eva.state.va.us, following the instructions, and complying with the requirements therein.

102.13—Public Opening of Proposals.

Price Proposals will be opened in accordance with the instructions in the RFP. Interested parties are invited to be
present.

SECTION 103—AWARD AND EXECUTION OF DESIGN-BUILD CONTRACTS
103.01—Consideration of Proposals

After Price Proposals have been opened and read, they will be evaluated in accordance with the RFP for the design-
build contract.

The Board reserves the right to reject any or all proposals, waive technicalities, advertise for new proposals, or
proceed to do the work otherwise if it deems that the best interest of the Commonwealth would be promoted
thereby.

103.02—Award of Contract (Not Used)
103.03—Cancellation of Award

The Board or the Commissioner, where permitted by law, may cancel the Award of any contract at any time before
the execution of the contract by all parties without liability to the State.

103.04—Return of Proposal Guaranty

Proposal guaranties, except those of the two highest ranked Offerors, will be returned immediately after the
evaluation of proposals, if requested. The proposal guaranties of the two highest ranked Offerors will be returned
within 5 days after the Contract has been duly executed by both the Successful Offeror and Department, if
requested. If the Successful Offeror withdraws his Proposal prior to Award, the proposal guaranty will be forfeited
in accordance with the requirements of Section 2.2-4336 of the Code of Virginia.

103.05—Requirements of Contract Bond

Within 15 days after notification of Award of a contract, the Successful Offeror shall furnish the following bonds
(“Contract Bonds™) for contracts in excess of $250,000.00:

(@ a performance bond in the sum of one hundred percent (100%) of the Contract Price conditioned upon
the faithful performance of the Work in strict conformity with the Contract Documents, and
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(b) a payment bond in the sum of one hundred percent (100%) of the Contract Price conditioned upon the
prompt payment for all labor, materials, public utility services, and rental of equipment used in the
prosecution of the Work.

Offerors will not be awarded an unbonded contract when their proposal plus the balance of other unbonded contracts
exceeds $250,000.00 or if their current Ability Factor is less than 8.0 as determined by their Prequalification status.

The Contract Bonds shall be made on official forms furnished by the Department and shall be executed by the
Offeror and a Surety company authorized to do business in Virginia in accordance with the laws of Virginia and the
rules and regulations of the State Corporation Commission. To be considered properly executed, the Contract Bonds
shall include authorized signatures and titles.

In lieu of payment or performance bonds, the Offeror may furnish a certified check or cash escrow in the face
amount required for each of the bonds, which will be held for the full statutory period as applicable for each bond.

Upon written request from the Offeror, the Contract Bonds may be reduced on Contracts having planting items with
an establishment period after acceptance of all Contract Work and during the establishment period. The amount of
Contract Bonds for the duration of the remaining establishment period shall be equal to 35 percent of the total
contract price of the planting items.

103.06—Documents Required as a Condition to Award

The portion of the executed Contract submitted by the Successful Offeror shall include the following documents,
unless the filing of any of them at a later date is specifically permitted by the RFP or Contract Documents, provided,
however notwithstanding anything to the contrary in the Contract Documents, that the submission of an executed
Agreement and Contract Bonds shall always be a precondition to Award

(@  Contract: The Agreement executed by the Successful Offeror.
(b)  Contract Bonds: Contract Bonds shall conform to the requirements of Section 103.05.

(c) Affidavits and Documents: Affidavits and documents set forth in the RFP and executed by the
Successful Offeror.

(d)  Progress Schedule: (Not Used)

(e) Certificates of Insurance: The Design-Builder shall file certificates of insurance with the Department
evidencing the coverages and limits described below within 15 days after notification of Award of the
Contract. The certificates shall be executed by approved insurance companies authorized to do business
in Virginia with a minimum “Best Rating” or “B +” and shall cover the Contract they accompany. The
Design-Builder shall file notice with the Department at least 30 days prior to the cancellation or
reduction of the required insurance, and shall cease operations on the date of the cancellation or reduction
until new insurance is in force and the same evidence of insurance is provided to the Department.
Insurance coverage in the minimum amounts set forth below shall not be construed to relieve the Design-
Builder or Subcontractor(s) of liability in excess of such coverage, nor shall it preclude the State from
taking such actions as are available to it under any other provision of this Contract or otherwise in law.
The liability insurance policies required below shall specifically delete any design-build or similar
exclusions that could compromise coverages because of the design-build delivery of the Project.

M Contract Value Less Than or Equal to $50 Million: For Contracts with a
Contract Value less than or equal to $50 million, the following requirements shall apply:

(1) Workers’ Compensation and Employer’s Liability Insurance with statutory
workers’ compensation (Coverage A) limits and employer’s liability (Coverage B) limits of $1 million
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bodily injury by disease, each employee. If necessary, coverage shall be extended to cover any claims
under the United States Longshoreman’s Act and Harbor Workers Act and Jones’ Act as may be
appropriate for the work.

(2) Design-Builder’s Bodily Injury and Property Damage Liability Insurance: The
Design-Builder shall procure and maintain at his own expense, until Final Acceptance of the Work
covered by the Contract, insurance of the kinds and in the amounts specified herein. The minimum limits
of liability for this insurance shall be $1 million each occurrence and $2 million in the aggregate. The
Design-Builder’s Bodily Injury and Property Damage Liability Insurance shall cover liability of the
Design-Builder for damage because of bodily injury to, or death of Persons and damage to, or destruction
of property, that may be suffered by Persons other than the Design-Builder’s own Employees as a result
of the negligence of the Design-Builder in performing the Work covered by the Contract. If any part of
the Work is sublet, insurance meeting the same requirements shall be provided by for or on behalf of the
Subcontractors and evidence of such insurance shall be submitted with the sublet request. Insurance
provided in compliance with this Section shall include liability of the Design-Builder for damage to or
destruction of property that may be suffered by Persons other than the Design-Builder’s own Employees
as a result of blasting operations of the Design-Builder in performing the Work covered by the Contract.

(i) Contract Value Greater Than $50 Million: For Contracts with a Contract Value
greater than $50 million, the following requirements shall apply:

D Workers’ Compensation and Employer’s Liability Insurance with statutory
workers’ compensation (Coverage A) limits and employer’s liability (Coverage B) limits of $1 million
bodily injury by disease, each employee. If necessary, coverage shall be extended to cover any claims
under the United States Longshoreman’s Act and Harbor Workers Act and Jones’ Act as may be
appropriate for the work.

(2) Commercial General Liability Insurance including coverage for premises and
operations, independent contractors, personal injury, product and completed operations, explosion,
collapse and underground, and broad form contractual liability with limits of at least $2 million per
occurrence and $4 million aggregate.

3) Automobile Liability Insurance with a limit of at least $2 million combined
single limit for bodily injury and property damage covering all owned (if any), non-owned, hired or
borrowed vehicles on-site or off.

4) Umbrella/Excess Liability Insurance in excess of the underlying limits noted
above for employer’s liability, commercial general liability, and automobile liability in the amount of
$100 million per occurrence and in the annual aggregate.

(5) Architects/Engineers Professional Liability Insurance covering the lead design
engineer for acts, errors or omissions arising in connection with the work for not less than $15 million
any one claim and in the aggregate. Such insurance shall specifically delete any design-build or similar
exclusions that could compromise coverage because of the design-build delivery of the Project. Such
insurance shall be maintained throughout the duration of any warranty period and for at least three years
after the expiration of any warranty period.

(6) Contractor’s Pollution Liability Insurance to indemnify for bodily injury or
property damage or amounts which the Design-Build Contractor or its agents, Subcontractor(s), or
employees are legally obligated to pay for clean up/remediation work arising out of the work undertaken
pursuant to the Contract Documents. Such insurance shall have minimum limits of $10 million any one
claim and in the aggregate and shall remain in full force and effect for fives years following Final
Acceptance.
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(7 Builder’s Risk Insurance to provide coverage for physical loss, destruction or

physical damage to the work. Such insurance shall cover the Design-Build Contractor, the Department,
and all Subcontractors and shall be maintained at a limit of at least 100% of the Contract Value. Such
insurance shall include replacement cost coverage for materials, supplies, equipment, machinery, and
fixtures that are or will be part of the Project. Coverages shall include but are not limited to the
following: right to partial occupancy, earthquake, earth movement, flood, transit, temporary and
permanent works, expediting expenses, debris removal, offsite storage, and commissioning and start-up.

Design-Builder’s liability insurance set forth in Sections 103.06 (a) through (e) above shall specifically delete any
design-build or similar exclusions that could compromise coverages because of the design-build delivery of the
Project.

To the extent Owner requires Design-Builder to provide professional liability insurance for claims arising from the
negligent performance of design services by Design-Builder, the coverage limits, duration and other specifics of
such insurance shall be as set forth in the Agreement. Any professional liability shall specifically delete any design-
build or similar exclusions that could compromise coverages because of the design-build delivery of the Project.
Such policies shall be provided prior to the commencement of any design services hereunder.

103.07—Failure to Furnish Bonds or Certificate of Insurance

Failure by the Successful Offeror to furnish the Department acceptable bonds, workers” compensation insurance, the
Contractor’s Bodily Injury and Property Damage Liability Insurance policy, or other applicable insurance policies
within 15 days after being notified of the Award of a contract shall be considered just cause for cancellation of
Award and forfeiture of the proposal guaranty. In such event, the proposal guaranty shall become the property of the
Commonwealth, not as a penalty but in liquidation of damages sustained. The Contract may then be awarded to the
next highest-ranked responsible and responsive Offeror, or the work may be re-advertised or constructed otherwise,
as determined by the Board.

No plea of mistake in the proposal shall be available to the Offeror for the recovery of his proposal guaranty or in
defense of action taken by the Department as a result of his neglect or refusal to execute a contract.

In the event the Successful Offeror on an unbonded contract is unwilling or unable to fulfill a contract and fails to
notify the Department prior to execution of a contract by the Department, the Offeror will be declared in default in
accordance with the requirements of Section 108.07.

In the event the Offeror on an unbonded contract notifies the Department prior to execution of a contract by the
Department of such unwillingness or inability to fulfill a contract, the Offeror will be enjoined from bidding on any
unbonded contracts for a period of no less than 90 days from the date of notice by the Department.

An Offeror who has never been enjoined or defaulted on an unbonded contract and who notifies the Department
prior to contract execution of an unwillingness or inability to fulfill a contract will not be enjoined for the first
occurrence; however, said Offeror will not be permitted to rebid or perform work on that specific contract.

103.08—Contract Audit

The Design-Builder shall permit the Department to audit, examine, and copy all documents, computerized records,
electronic mail, or other records of the Design-Builder during the life of the Contract and for a period of not less
than five years after the date of final payment, or the date the Design-Builder is declared in default of Contract, or
the date of termination of the Contract. The documents and records shall include, but not be limited to:

(@) Those that were used to prepare and compute the Proposal, prepare all schedules used on the Project, record
the progress of Work on the Project, accounting records, purchasing records, personnel payments or records
necessary to determine Employee credentials, vendor payments and written policies and procedures used to
record, compute and analyze all costs incurred on the Project, including those used in the preparation or
presentation of claims to the Department.
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(b) Records pertaining to the Project as the Department may deem necessary in order to permit adequate
evaluation and verification of Design-Builder’s compliance with contract requirements, compliance with
the Department’s business policies, and compliance with provisions for pricing Work Orders or claims
submitted by the Design-Builder or Subcontractors, shall be made available to the auditor(s) at the
Department’s request. The Design-Builder shall make his personnel available for interviews when
requested by the Department.

(c) Upon request, the Design-Builder shall provide the Department with data files on data disks, or other
suitable alternative computer data exchange format. Data furnished by the Design-Builder that cannot be
verified will be subject to a complete audit by the Department.

The Design-Builder shall ensure that the requirements of this provision are made applicable to Subcontractors. The
Design-Builder shall cooperate and shall cause all related parties to furnish or make available in an expeditious
manner all such information, materials, and data. The Design-Builder shall be forthcoming in disclosing all sources
and locations of media.

The Design-Builder shall provide immediate access to records for the audit and provide immediate acceptable
facilities for the audit. Failure on the part of the Design-Builder to afford the Department immediate access or proper
facilities for the audit will be considered failure to cooperate and will result in disqualification as an Offeror in
accordance with Section 102.08.

Upon completion of the Contract audit, any adjustments or payments due by the Design-Builder as a result of the
audit shall be made within 60 days from presentation of the Department’s findings to the Design-Builder. Failure on
the part of the Design-Builder to make payment may result in disqualification as an Offeror in accordance with
Section 102.08.

If the Design-Builder disagrees with the findings of the Department’s audit, the Design-Builder may appeal the
decision in accordance with provisions of Section 105.19 or the Code of Virginia as amended and as applicable,
except that the provision for the Design-Builder to submit a claim within 60 days after final payment shall not apply.
If the Design-Builder elects to appeal the decision of the audit he shall within 60 days of the date of the notice of the
Department’s findings submit a written request to appeal the decision to the Engineer. Failure on the part of the
Design-Builder to file a claim disputing the Department’s audit within 60 days will be interpreted as a waiver of any
claim for dispute of the Department’s findings.

103.09—Execution of Contract

The Proposal as submitted, including the documents specified in Section 103.06, shall be deemed accepted by the
Department upon submittal of the contract bond, contract bodily injury and property damage liability insurance
certificate, and workers' compensation insurance certificate, and the final execution by the Department. After the
Department has recommended the Proposal for Award, the Successful Offeror shall be required to sign and return a
paper copy of such documents to the Contract Engineer. Failure to sign and return such documents will result in
forfeiture of the Proposal bond. If a contract is not awarded within the time limit specified in Section 103.02, the
Offeror may withdraw his Proposal without penalty or prejudice unless the time limit is extended by mutual consent.
No contract shall be considered effective until it has been fully executed by all parties.

SECTION 104—SCOPE OF WORK
104.01—Intent of Contract

The intent of the Contract is to provide for completion of the Work specified therein within the Contract Price and
Contract Times. Further it is understood that the Design-Builder will execute the Work under the Contract as an
independent Design-Builder and not as an agent of the Department, the Commissioner, or the Commonwealth
Transportation Board.
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104.02—A\lteration of Quantities or Character of Work

()

(b)

General

The Department reserves the right to make, in writing, at any time during the Work, such changes in
quantities and such alterations in the Work as are necessary to complete the Project satisfactorily.
Such changes shall be administered under Article 9 of the General Conditions, and shall not
invalidate the Contract or release the Surety, and the Design-Builder shall agree to perform the Work
as altered. No change, alteration, or modification in or deviations from the Contract Documents, or
the giving by the Department of any extension of time for the performance of the Work, or the
forbearance on the part of the Department shall release or exonerate in whole or in part either the
Design-Builder or any Surety on the obligations of any bond given in connection with the Contract.
Neither the Department nor the Design-Builder shall be under any obligation to notify the Surety or
sureties of any such alteration, change, extension, or forbearance notice thereof being expressly
waived. Any increase in the Contract Price shall automatically result in a corresponding increase in
the penal amount of the bonds without notice to or consent from the Surety, such notice and consent
being hereby waived. Decreases in the Contract Price shall not, however, reduce the penal amount of
the bonds unless specifically provided in any Work Order as authorized in accordance with the
provisions of Section 109.05 decreasing the scope of the Work.

Value Engineering Proposals

The Design-Builder may submit to the Department written Value Engineering Proposals (“VVEP”) for
modifying the requirements of Contract Documents for the purpose of reducing the total Contract
Price or Contract Times without reducing the design capacity or quality of the finished product. If the
VEP is accepted by the Department, the net savings or reduction of Contract Times will be equally
divided by the Department and the Design-Builder.

Each VEP shall result in a net savings over the Contract Price or Contract Times without impairing
essential functions and characteristics of the item(s) or of any other part of the Project, including, but
not limited to, service life, reliability, economy of operation, ease of maintenance, aesthetics, and
safety. At least the following information shall be submitted with each VEP:

. Statement that the proposal is submitted as a VEP

. Statement concerning the basis for the VEP benefits to the Department and an itemization
of 