


overall public interest. Privately owned railroads are not on the Federal-aid system, and any improvements
to such railroads would, in fact, be outside of FHWAs jurisdiction and at the discretion of the railroad
companies. We are not aware of any currently available federal highway funding categories that can be
used to implement privately owned rail improvements as part of this study, and we have recently informed
VDOT that any toll revenues received under Section 1216(b) of TEA-21 could not be used to fund rail
improvements. Nevertheless, we are studying improvement concepts outside our jurisdiction per the
Council on Environmental Quality’s (CEQ) requirement. We will be taking a hard look at rail
improvement concepts in Virginia to determine their ability to meet the transportation needs. Included in
this analysis will be existing rail lines that parallel I-81 in Virginia. We will also reference the Reebie
Associates study with regard to out-of-state rail in the Tier 1 EIS.

The CEQ requirement, however, should not be viewed in a vacuum, but rather in the broader context of
Congress’ direction to FHWA at 23 U.S.C. 109(h). I have concluded that evaluating rail improvements in
Virginia is a reasonable approach to fulfilling CEQ’s requirement to study improvement concepts outside
of our jurisdiction, while at the same time fulfilling Congress’ direction to make decisions in the best
overall public interest. The Tier 1 EIS and any subsequent Tier 2 National Environmental Policy Act
documents will be consistent with 23 C.F.R. 771.111(f) as well as the FHWA Environmental Guidebook
memorandum that addresses how 23 C.F.R. 771.111(f) relates to tiering. It is reasonable and appropriate
to include rail improvement concepts in Virginia only in this Tier 1 EIS.

We are in no way discounting the fact that there may be transportation needs in adjacent states. On the
contrary, we encourage the surrounding states to begin a dialogue on addressing regional rail needs along
the I-81 corridor. If they chose to do so, perhaps the states could form an alliance similar to the I-95
Corridor Coalition or the alliance that developed the LATTS. Further, it is our hope that the study of the I-
81 corridor in Virginia can be used as a model that adjacent states can use to study their own transportation
needs. However, as part of this Tier 1 EIS, it is not reasonable and practical to conduct a detailed NEPA
analysis for rail improvements in numerous other states that FHWA and the State of Virginia cannot
implement. Each state is different, with different requirements, different processes, different governmental
bodies, and different needs. In order for rail improvements to be implemented in a particular state, that
state would have to conduct its own analysis and make decisions based on the rail needs of the particular
state. Further, even if all the out-of-state improvements as envisioned in the Reebie Associates study were
implemented, they would still not obviate the need for transportation improvements along the I-81 corridor
in Virginia. Reebie Associates estimated a maximum of approximately 30% freight diversion (i.e., the
“High Public Investment Scenario”) to Norfolk Southern’s rail lines. Considering that truck traffic makes
up a maximum of approximately 40% of the total traffic, the freight diversion to rail as described in the
Reebie Associates study would only remove approximately 12% of the total traffic from [-81 in Virginia.

Based on the above, I have concluded that spending public dollars to conduct a NEPA analysis for out-of-

state rail improvements as part of this Tier 1 EIS is not in the best overall public interest. This conclusion
will, as appropriate, be revisited and confirmed as the study progresses.




